Did Kant accept a strong "guise of the good" thesis -that rational volition is sub ratione boni? In this paper I explore the case for ascribing to Kant a strong thesis to the effect that that rational volition constitutively understands itself to satisfy a condition of universal validity. That is, rational volition is always on maxims that are taken to satisfy a condition of universal validity. As I make clear later in the paper, this is not the claim that rational volition understands itself to satisfy a condition of moral justifiability, and it can allow that some intentional behavior, not being the result of rational volition, does not understand itself to satisfy a condition of universal validity. While I do not think that the texts are decisive, some support for this interpretive claim is provided by Kant's key remarks about the will. But stronger support is provided by the connection of this thesis with certain key ideas that are central to Kant's moral conception. I argue that this thesis is required by his doctrine of autonomy, that the will is a law to itself, and that it provides a natural reading of the idea that the moral law is the basic principle of free agency. In particular, it allows Kant to count bad willing as genuine free volition -free because it understands itself to satisfy a condition of universal validity, but bad because based on defective practical reasoning.
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anyone's point of view that the agent achieve her end, and that others in certain relations to the agent have objective reasons to support her pursuit of it. As I understand it, the key idea (both to her reading of Kant and her own view) is that it is a necessary feature of rational choice of an end that the agent takes the end to be objectively good in this sense.
This evaluative attitude is, as it were, a component of the self-consciousness of rational choice, part of the rational agent's own understanding of what goes into rational choice of an end. And she assumes that from this feature of rational self-consciousness one can uncover a commitment to morality that is likewise implicit in all rational choice of an end. Korsgaard does not deny that for Kant personal ends are "relative" or "subjective" ends that are of value to agents because of our interests or their fit with our nature. She argues that adoption of a relative or subjective end by an agent who is an end in itself confers objective value on the end in the above sense. The objective goodness that we suppose our relative ends to have presupposes that we understand rational choice to have a value-conferring capacity, and that in turn presupposes a valuing of rational nature as an end-in-itself that is implicit in all rational choice of ends. 5 The latter value commitment is, of course, fundamental to morality. 5 In this respect, in Korsgaard's conception the valuing of the self and its rational capacities that is implicit in all choice is the framing assumption of practical reasoning and judgment, and is needed to back up the objective goodness that an agent takes her ends to have. In her later work, she continues both to ascribe this view to Kant and to defend it herself. Her main points are that we do take our ends to be valuable, that doing so supposes that rational choice is value conferring and that the capacity for rational choice has unconditional value. See for example, Korsgaard (1996b) , The Sources of 4
In the Form of Practical Knowledge, Engstrom develops what he terms a
"practical-cognitivist conception of the will", one main element of which is that rational volition is based on practical judgments of goodness made under "the presupposition of universality". The cognitive aspect of volition is a judgment about good that is taken to be sharable by any rational subject, that is, it takes itself to satisfy a condition of universal validity. 6 This is a fact about the nature of rational volition -an essential feature of volition that is given to agents through practical self-consciousness, or the understanding Normativity, Chapter 3, in particular p. 122 ( §3.4.8), and Korsgaard (2009), SelfConstitution, p. 122-3 ( §6.3) . Her view in Sources is that valuing one's human identity is a condition of having reasons for action (because practical reasons are based in practical identities and our practical identities get their normative grip on us through our valuing our human identity), and that valuing one's human identity is implicit in all rational choice or finding an end to be valuable or worth pursuing. In Self-Constitution she writes:
"As a Kantian, I believe that it is our own choices that ultimately confer value on objects, even though our choices are responsive to features of those objects. In choosing objects, in conferring value on things that answer to our nature in welcome ways, an agent is affirming her own value. She takes what matters to her to matter absolutely and so to be worthy of choice." (123) 6 Stephen Engstrom (2009), pp. 124-7 . Barbara Herman has argued for a similar conception of the will as a "norm-constituted power", where the principle that defines the power (as I understand her view) is the moral law. See "The Will and its Objects" in Herman 2007 . The conception of volition that I explore in this paper is close to (and has drawn on) Herman's and Engstrom's views. 5 of rational volition from the perspective of an agent engaged in it. Since human agents necessarily will own happiness as an end, we take our own happiness to be objectively good (ceteris paribus) and will it under the presupposition of universality. On Engstrom's reading of Kant, the Formula of Universal Law is the internal norm of rational volition and we are committed to following it by the self-consciousness that is part of volition.
Hill expresses skepticism both about this thesis and the argumentative use to which it has been put. He has the good sense to be wary of the idea that ordinary choice of subjective ends carries any commitment to their objective value -the strong thesis appears to overreach in the value commitments that it attributes to ordinary agents -and he does not think that there is clear textual support for saddling Kant with such a view.
He allows that for Kant choice of an end carries some limited value judgments -e.g., that
an action advancing such an end is good as a means, or good insofar as it contributes to one's happiness and in that sense good for an agent. But he thinks that Kant's attitude towards subjective ends is closer to Hobbes than many recent commentators believe, and argues that "[n]one of these commitments in adopting ends and maxims attributes any impersonal, nonrelative, or moral goodness to our personal ends as individuals."
Furthermore, it seems obvious that agents often willingly and knowingly (intentionally) make morally unjustifiable choices. All told Hill thinks that it is a "very thin reed" on which to base an argument that it is irrational to act contrary to moral principle.
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The strong thesis about the value commitments implicit in rational choice of an end readily extends to broader issues about Kant's understanding of the nature of rational volition -in particular did he think that all rational volition proceeds sub ratione boni, that rational volition constitutively understands itself to satisfy a condition of universal validity. That is, rational volition is based on practical reasoning aimed at judgments of goodness that make a tacit claim to universality. As one might say, it is part of the selfconsciousness of rational volition that it proceeds on maxims that are taken to satisfy a condition of universal validity. This amounts to the admittedly controversial claim that all rational volition is tacitly guided by something like the Universal Law version of the categorical imperative as its formal or internal constitutive norm. This is a claim about the nature of rational volition (not the moral psychology of choice), and since volition is constituted by its own self-understanding, a claim about the nature of volition as given in a rational agent's self-understanding of what it is to exercise the will. Such a claim does bear on the rational authority of morality, since the authority of morality would follow if the fundamental principle of morality is indeed the internal principle of rational volition, the principle that, as it were, we impose of ourselves through our understanding of what it is to exercise the will. However I am more interested in exploring the thesis that volition is constitutively guided by a condition of universal validity than in using this thesis to argue that bad conduct is contrary to principles and commitments that an agent actually accepts and is therefore irrational in a narrow sense.
Not having left all of Tom Hill's good sense behind, I have some misgivings about ascribing this strong thesis to Kant, and I don't good and, moreover, determine volition by representing actions as "practically good… on grounds that are valid for every rational being as such." (G 4: 413 10 ) In this discussion, the identification of the will with practical reason is based on the idea that volition is a capacity for "deriving actions from laws" (or principles), thereby representing an action as good in some respect. Presumably the will is a complex capacity to move from rational principle to action through an agent's representational capacities, by representing or judging an action to be good.
Likewise, in the Metaphysics of Morals, Kant defines the will as "the faculty of desire in accordance with concepts" whose "inner determining ground, hence even what pleases it, lies within the subject's reason." (MdS 6: 213) Call this a "rational faculty of desire". This passage contains the important distinction between Wille (will) and Willkür (choice), which are the legislative (or rational) and executive (or causal) aspects of the rational faculty of desire, or will [Wille] in a broad sense. 11 The power of choice is the 10 Cf. KpV 5: 61: "What we are to call good must be an object of desire in the judgment of every reasonable human being, and evil an object of aversion in the eyes of everyone;
hence for the appraisal of action, reason is needed in addition to sense."
11 Lewis White Beck (1960), pp. 199-202 and Henry Allison (1990) relevantly similar cases, the maxim itself is a principle to the effect that given a certain end or value and a certain set of circumstances, one is to φ, or φ-ing is good.) And it is through such a representation of the action as rationally supported or good that the agent guides the deployment of his causal powers. That is, the maxim is a representation of an action or end, through which an agent directs his causal powers, and it is efficacious in realizing the represented action through the agent's self-understanding as moving correctly from an initiating end or value to choice, that is, by representing the action as 12 (judging it to be) rationally supported or good -viz., rational agents act according to the representation of laws or principles.
13
Though it addresses a different issue about volition, the so-called "Incorporation Thesis" -that "the power of choice… cannot be determined to action through any incentive except so far as the human being has incorporated it into his maxim (has made it a general rule for himself, according to which he wills to conduct himself)" (Rel 6: 23-4) -readily fits into the conception of will as the capacity to derive actions from principles. The point of the Incorporation Thesis is to clarify the freedom of the power of choice, denying that incentives influence choice causally by holding that they do so only through an act of spontaneity on the part of an agent. The act of spontaneity is here characterized as "incorporating" or taking up [aufnehmen] an incentive into a maxim, or "making it a general rule" for one's conduct. What the thesis claims is that an incentive of any sort can influence choice only by an agent taking the incentive up into practical reasoning and judgment that can be expressed as a maxim, or general rule for one's conduct. The "incorporation of an incentive into a maxim" could consist of one's taking the incentive up as an end (making its object an end) that is to initiate practical reasoning to action, or of taking the incentive up into practical reasoning from some pre-existing 13 For another discussion of Kant's conception of practical reasoning, see Barbara
Herman (2006), pp. 44-61.
As the causal aspect of volition, Willkür is the ability to guide one's causal powers to realize the action represented as good, through that very representation. It is volition moving all the way to action. And as a rational faculty, it likewise understands itself to move in a warranted way from that representation, viz. from a maxim, to action. end (happiness, for example, or some more specific end) as a way of specifying or furthering that end. The "general rule" that the agent adopts is a function of the generality of the relevant practical reasoning. As I see it, the central claim here is that an incentive influences choice, not causally, but by being taken up into practical reasoning that leads to a judgment of an action as good or rationally supported, on which the agent acts. This is a thesis about freedom of choice because it addresses the role of incentives in practical reasoning carried all the way to action (the maxim on which an agent acts).
14 The strong thesis that we are considering would hold that the practical reasoning that guides volition constitutively understands itself as part of its self-consciousness to satisfy a condition of universal validity -e.g., to derive or move toward action with sufficient rational support. That is, the thesis is that practical reasoning and judgment aimed at affirming a detachable conclusion about action begins from ends, principles or values that are taken to be "good… in the judgment of every reasonable human being", and that it takes itself to move correctly from there to a representation of an action as good in just that sense. Moreover, the thesis is that it is part of the self-understanding of 14 On one common understanding of the Incorporation Thesis, the act of spontaneity that is essential to the freedom of choice resides in the adoption of a maxim (as a principle representing an action as good), that is, in the decision to act on the maxim. My suggestion here is that the spontaneity referred to is present throughout the derivation of an action from a principle. It is a feature of all moments of volition, including the taking up of the incentive into practical reasoning as well as the movement from judging an action to be good to action. The Incorporation Thesis is a thesis about Willkür because it concerns volition that moves all the way to action. 14 rational volition that it is initiated by an end or principle that satisfies a condition of universal validity and that it moves correctly or in a warranted way from that starting point to a practical conclusion (a judgment) about the objective goodness of an action.
Assuming that the reasoning is captured in the maxim of action, that is to say that it is part of the self-consciousness of rational volition that agents take their maxims to satisfy a condition of universal validity. In this sense volition would tacitly be guided by and would understand itself to be guided by something like the Universal Law version of the categorical imperative. (This is not to say that all rational volition does satisfy a condition of universal validity, but only that the agent tacitly understands it to.)
The example of the deposit in the second Critique is a case of volition that illustrates features of this structure. The agent has made it his maxim "to increase my wealth by every safe means." The end of increasing one's wealth is good through its contribution to happiness, which is an objectively good end when its pursuit is properly constrained. The fact that the agent has in his hands a deposit whose owner has died without leaving a record presents "a case" for his maxim. Applying the maxim of increasing one's wealth by every safe means to this case leads the agent to ask whether "he can give through his maxim such a law as this: that everyone may deny a deposit which no one can prove has been made." (KpV 5:27) I take it that the agent here applies the initial end to his circumstances (prompted by the owner's death and realization that he can keep the deposit without detection) to formulate what appears to be a second maxim of denying the existence of the deposit as a means to safely increasing his wealth -a maxim that expresses a specific intention to act. That maxim represents the action of denying the deposit as good by representing it as rationally supported by the initial maxim (the end of safely increasing one's wealth by all safe means) in the agent's circumstances. 15 Now of course it is not good, and if the agent acts under, in Engstrom's phrase 16 , the presupposition of universality, the not terribly taxing realization that the 16 secondary maxim fails to satisfy this condition should lead the agent to change his initial judgment and to abandon this intention.
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The strong thesis about the nature of volition is certainly consistent with Kant's remarks about the will and with the conception of practical reasoning suggested by some of his examples. But how will it deal with a kind of case that is clearly possible (since it commonly occurs) in which an agent decides to keep the deposit even after realizing that the relevant maxim fails of universal validity. Bad choice is one obvious difficulty for this conception of volition. 18 The thesis must hold that bad willing is due to either of two kinds of defects in rational commitment or reasoning (or to a combination of both). One is erroneous or untenable assignment of value to the initiating end -for example, the 17 If the initial maxim has the form of or qualifies as a practical law, it is a principle that all can agree that all are to act from and will apply consistently to all cases that fall under it, including this one. But since applying initial the maxim to this case leads to a contradiction in conception, it does not have the form of a law, nor does the subsidiary principle that results from its application to this case. 18 It is important to distinguish genuine vice which involves endorsing and acting from bad principles (bad willing),, and weakness, which involves knowing failure to live up to principles that one endorses. agent takes the initiating end to be objectively good or good without restriction when it is not, or assigns it a priority in the circumstances that cannot be sustained. Or perhaps the agent mistakenly takes his happiness to have greater objective importance than that of others (thereby licensing privileges that cannot be extended to other agents). The second kind of error is bad reasoning from the initiating end to action -e.g., the agent might begin from a just assessment of the standing of the end and take the reasoning that it initiates to satisfy a condition of universal validity, when it does not. In the first case, the agent who keeps the deposit might take own happiness to be good without restriction or to have a value that overrides applicable common sense moral norms. Or -the second kind of case -the agent might rightly acknowledge the conditional value of own happiness but "make an exception for herself" in this case and mistakenly judge that the This section of the paper has shown that Kant's key discussions of the will are consistent with and point toward the strong thesis about the nature of rational volition.
However, I don't think that these texts require this interpretation of volition. First, the passages from the Groundwork and related passages from the second Critique (KpV 5: 57-62 ff.) make it clear that Kant thinks that rational volition is guided by representations of actions as good, but such representations could include judgments that an action is good as a means, or that some action or end is good conditionally or on prudential grounds. It is not obvious that such practical judgments make a claim to their own universal validity in the sense needed for the strong thesis about volition (in fact, many philosophers think that it is obvious that they do not…), and Kant never explicitly makes this claim. Second, the claim that an imperfectly rational will "does not always do something just because it is represented to it that it would be good to do" (G 4: 413) and similar passages certainly lend support to the conception of freedom of choice as an elective capacity that operates independently of practical reason in the sense that it often ignores or acts contrary to the conclusions of objective practical reason. This tends to be the default reading of free choice. My aim in this section has been to suggest alternative readings of such passages that are (at least) sufficiently compelling to supplant the elective reading as the default reading. I'll discuss some of these passages in the final section. Finally, the strong thesis relies on a certain take of what goes into the "positive conception" of free choice. I think that it is philosophically compelling and will take the point up in the next section, but I grant that it is not the only way to read the texts. In sum, the strong thesis is consistent with and supported by, but not required by key texts about the will. In this section I will explore other reasons for ascribing to Kant the thesis that rational volition constitutively understands itself to satisfy a condition of universal validity. I will be focusing on two well known ideas from the Groundwork and second
Critique -the thesis of autonomy of the will and the claim that "a free will and a will under moral laws are one and the same." (G 4: 447 To begin with the first, Kant characterizes autonomy of the will as "the property of the will by which it is a law to itself (independently of any property of the objects of volition)" and formulates that law (that the will is to itself) as the Universal Law version of the categorical imperative. (G 4: 440, 444, 447) The best reading of the thesis that the will is a law to itself "independently of any property of the objects of volition" is that the nature of rational volition by itself is the source of its own fundamental norm. 23 But what does that mean? First, rational volition must have a "nature" that is sufficiently rich to generate a fundamental practical principle that can guide volition, without the need to turn to any object or interest given to the will from outside. To say that a rational faculty has a nature is to say that it has a formal aim or constitutive principle that can guide its own exercise, and moreover that does tacitly guide all exercises of the faculty. We know that the moral law (categorical imperative) is the law given by its nature ("not to choose in any other way than that the maxims of one's choice are also comprised as universal 23 I defend the points in this paragraph and the next in more detail in Reath (2013) An absolutely good will, whose principle must be a categorical imperative, will therefore, indeterminate with regard to all objects, contain merely the form of willing as such [bloß die Form des Willens überhaupt], and indeed as autonomy; i.e. the fitness of the maxim of every good will to make itself into a universal law is the sole law that the will of every rational being imposes on itself, without underpinning it with any incentive or interest as its foundation. (G 4: 444) That the principle of a good will "contains contain merely the form of willing as such" is easily read as the claim that the Formula of Universal Law expresses a formal feature of any exercise of the will. That would make it the formal principle that tacitly guides all rational volition. Furthermore, the role that the thesis of autonomy plays in Kant's foundational argument is to support the unconditional authority of the moral law. Kant does that by demonstrating that the moral law is the formal principle of rational volition to which one is committed simply in exercising the will.
Turning now to the second cluster of ideas, early in Groundwork III, Kant argues that from the negative explication of free agency as independence from determination by alien causes there flows a positive conception -a positive specification of what free agency qua capacity is that includes a statement of the principle according to which free agency operates. 25 Freedom of the will can only be "autonomy, i.e. the property of the will of being a law to itself," and Groundwork II has argued that the Universal Law version of the categorical imperative is the law that the will, as practical reason, gives to itself. More precisely: "the proposition: the will is in all actions a law to itself, designates only the principle of acting on no maxim other that that which can also have itself as object as a universal law." Thus "a free will and a will under moral laws are one and the same" (G 4: 447) -and by that I take it Kant means that the basic principle of free agency is that of acting from maxims that can be willed as universal law or that satisfy a condition of universal validity. Likewise in the second Critique Kant argues that a will 25 Here compare also KpV 5: 105-6, where Kant holds that the reality of free agency is established by identifying the principle of its operation. This is "an objective principle of causality… in which reason… already itself contains this determining ground by that principle, and in which it is as pure reason itself practical." Thus freedom is "not merely thought indeterminately and problematically… but is even determined with respect to the law of its causality and cognized assertorically…" "…[O]ur reason itself, by means of the supreme and unconditional law cognizes itself… and indeed even with a determination of the way in which, as such, it can be active." These passages are naturally read as implying that all exercises of free agency are in some sense guided by the moral law (or in our case the categorical imperative).
for which "the mere law-giving form of maxims alone is the sufficient determining ground" is a free will. 26 Minimally, the claim that the Universal Law version of the categorical imperative is the basic principle of free agency implies that free agents have the capacity to act from the moral law (in our case the categorical imperative), independently of practical reasons drawn from contingent sensible interests, though finite rational agents do not always fully or properly exercise this capacity. Commentators commonly define free agency as the capacity to determine choice by moral principles and hold that free and imputable actions are those chosen by a free agent in whom this capacity is unimpeded or undiminished, whether or not it is fully exercised. Beyond that, the claim that the moral law is the basic principle of free agency is unpacked in terms of the basic commitments of agents as rational or as free. 27 The Universal Law version of the categorical imperative is reason's 26 I assume that the will in these passages is the faculty of rational volition in the broad sense (including both Wille in the narrow sense and Willkür).
27 Hill (1992) has developed one of the more interesting reconstructions of the argument that a free agent is committed to the fundamental moral principle, which has not been given sufficient recognition in the literature. Hill takes the argument to show that if one grants (plausibly) that the negative conception of freedom includes a capacity for desireindependent motivation, any free rational agent is committed to "some principle or principles which are rational and yet not hypothetical imperatives", and thus must acknowledge some rational principle beyond those recognized by instrumentalists such as Hobbes and Hume. Practical reason in free rational agents is not simply instrumental.
(112) His reconstruction of Kant's argument from negative freedom to autonomy goes roughly as follows (111-2):
(1) A will with autonomy is committed to at least one practical principle that does not simply prescribe the means to the agent's desired ends and is "one's own" in the sense that it is it is deeply rooted in one's rational nature.
(2) A negatively free will can act for reasons that are not based on desires or hypothetical imperatives.
(3) Since a lawless will is absurd, such agents must act from some principle (when they act on non-desire-based reasons), thus must be committed to or accept some rational principle that is not a hypothetical imperative.
(4)
Step (3) rules out various substantive principles that are clearly hypothetical imperatives (such as desire-based principles, principles adopted because accepted by some external authority or convention, etc.).
It also appears to rule out the principle of assigning prima facie weight as reasons to informed preferences that have survived critical reflection.
(5) The only remaining candidate principles are those "which reflect some necessary features of rational agency independently of its special contexts." (p. 112).
(6) Since such principles satisfy the definition of autonomy in
Step (1), an agent who is negatively free has autonomy 30 own principle, and action from that principle is free. And since it is a necessary component of the self-consciousness of rational agency that one acts under the idea of freedom and identifies with this capacity (the capacity that makes one an agent), one is rationally committed to acting on the principle by which it is defined. When one does, one fully realizes the capacity, and that is a good for the agent. (It is the good that the opening of Groundwork I presents as unconditional and without limitation, now understood in a way that shows how it can be a good for a finite rational agent.)
According to this conception, a free agent has the capacity to judge what is required by or consistent with and to act from universally valid principles, and is committed to acting on such principles by one's self-conception as free. But sometimes free agents act badly -on maxims or practical judgments that fail to satisfy this normative standard, indeed sometimes knowing full well that one's maxim falls short of accepted moral standards. In such cases, though practical reason shows that one's maxim is not universally valid, the agent makes the elective choice to act on it all the same. Here the agent fails to (fully?) exercise the capacity for free agency. But the action is free and imputable because chosen by a free agent in whom the capacity is undiminished. When one does act from maxims that satisfy the standard of universal validity, one realizes one's free agency and the good that it represents.
This argument is "non-constructive" in the sense that it does not clearly identify the principle(s) to which free agents are rationally committed, but Hill thinks that it points towards the principle that any rational agent is committed to valuing his or her practical rational capacities, which is the basis of the Formula of Humanity.
While there is nothing decisively unsatisfactory with this conception, here are two worries that one might raise. The first, mentioned in the last section, is whether it can count bad choice as a genuine exercise of volition. Bad choice appears to require an elective choice that is divorced from, or at least sets aside, practical reasoning and judgment, and that makes it seem not just perverse or weak, but arbitrary. would require a positive choice of some end, but since it does not engage the capacity to make judgments of good, it represents a volitional failure -a failure to exercise the capacity for rational volition. Bad choice then is not really volition, though it is still imputable because it is the act of an agent with a capacity for rational volition that he has failed to exercise. Second, it is part of this conception that when one does act from maxims that genuinely satisfy the normative standard of universal validity, one "realizes one's nature" as free and rational. It is certainly an asset of a moral conception to be able to show that acting from moral principles secures a "higher good" of self-realization for the agent. But the Groundwork, at any rate, connects freedom and morality to establish the unconditional authority of morality. This conception appears to locate the reasons to
give deliberative priority to the moral in the good of the complete realization of one's nature. But can the good of self-realization ground the conclusion that morality is required of us? Fully realizing one's nature is a good, but must one care about it above all other goods? 28 28 Several years ago Henry Allison pointed out to me that many interpretations of Kant's 32 I am proposing a different way to understand the claim that the moral law is the basic principle of free agency. I read it as the claim that the Universal Law version of the categorical imperative is the formal principle of free rational agency, to be unpacked through thesis that rational volition constitutively understands itself to satisfy a condition of universal validity. As we've seen, this thesis holds that volition constitutively understands itself to move correctly from ends or principles taken to be good to judgment of an action as good -that is, it has the formal aim of acting on maxims that satisfy a condition of universal validity. To say that rational volition constitutively understands itself to satisfy a condition of universal validity is to say that this self-consciousness is a necessary feature that guides all volition; expressed as a principle, it is the Formula of Universal Law (FUL). The will "imposes" this principle on itself through the selfconsciousness that guides volition, thus is normatively committed to complying with this principle by its own self-understanding.
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This conception makes volition an act of the (rational) faculty of desire that understands itself to satisfy a condition of universal validity. This mark applies as much to bad as to good willing, and that makes bad willing free, a genuine exercise of volition on all fours with good willing. What makes it bad is that it fails to satisfy the condition of universal validity that is the internal standard of volition because of some defect in the rational commitments or practical reasoning that guides volition. (For example, the agent takes a bad end or principle to be universally valid, or assigns unrestricted value to a attempt to ground the authority of morality in free agency make it, wrongly in his view, an ethic of self-realization or perfection. See Allison (1996) , pp. 117-8.
conditionally good end, or reasons badly from the initiating end or principle, and so on, through perversity or weakness, and so on.)
The thesis that the FUL is the formal principle of free agency (that volition constitutively understands itself to satisfy a condition of universal validity) needs some qualification. The claim is not that all rational volition does satisfy a condition of universal validity, but rather that it understands itself to satisfy this condition and proceeds under this self-conception. Thus as I frame the thesis, it allows the formal norm of universal validity to come apart from genuine moral principles in an agent's practicethat is, it is not claiming that agents necessarily take their maxims to have moral justification or to accord with commonly accepted moral principles. An agent who denies the authority or universal validity of ordinary moral norms (e.g., by taking himself to be exempt from them) can still take his maxims to satisfy an indeterminate condition of universal validity. Thus, the formal principle can be part of the self-consciousness of an agent with a very attenuated moral sense. In this respect, my reading departs from Kant's wording at Groundwork 4: 447: the thesis is not that the moral law, properly speaking, but that the principle of universal validity is the formal principle of free volition (where an agent's understanding of universal validity might fall short of moral justifiability).
Finally, by holding that the mark of free volition is that it understands itself to satisfy a condition of universal validity, one avoids the objection that bad willing does not really count as willing. If, to count as volition, an act of the faculty of desire must be guided by in the sense of satisfying the condition of universal validity, action on maxims that are not fully universalizable would not represent genuine free volition, thus would not count as bad willing. But the idea that volition constitutively understands itself to 34 satisfy a condition of universal validity implies that the essential mark of volition is not that it does, but that it takes itself to satisfy a condition of universal validity. What makes an act of the faculty of desire an act of rational volition is this self-conception. But an act could be guided by this self-consciousness and fail to satisfy this normative standard. In that case, it is still volition -genuine free, though bad, willing.
What one wants here is a sense of being guided by a principle that allows for genuine violations, or failures to conform the principle. I take that form of normative guidance to be supplied by the self-understanding or self-consciousness of a kind of cognitive or rational activity. The thought is that what makes an act the kind of rational activity it is -in this case what makes an act of the faculty of desire an act of rational volition -is that it understands itself to have a certain formal aim. This selfconsciousness normatively guides the activity and gives the norms internal to that activity a grip on the agent: through the self-consciousness that one is engaging in a certain kind of rational activity, one takes oneself to be following and correctly applying the relevant internal norms (in this case, that one is acting from maxims that satisfy a standard of universal validity). But one can take oneself to be guided by a set of norms and still violate or fail to conform to them.
As a final note, this reading of the idea that the FUL is the formal principle of free agency includes the conception set aside earlier in this section and does full justice to Kant's claim that a free will is "subject to moral laws" [unter sittlichen Gesetzen] . A faculty of desire that is constitutively guided by the condition of universal validity certainly has the capacity to act from genuine moral principles and fully realizes its nature when it does. Further, it is subject to genuine moral principles in the sense that it is 35 committed to accepting the authority of morality by its own self-consciousness. In willing it understands itself to be acting from maxims that satisfy a condition of universal validity, it imposes this requirement on itself through this self-conception, and it is thus in self-contradiction when its maxims fail to satisfy the standard of universal validity.
I'll conclude this section by contrasting the main features of my own proposal with the conception of volition that I want to set aside. On the view that I reject, Willkür is an elective capacity that is independent of and floats free of Wille (in the narrow sense)
in that it involves the further decision whether or not to follow the judgment of practical reason. Willkür is the capacity to act from universalizable maxims but (though it ought to follow pure practical reason), it has no constitutive aim or formal principle and thus does not necessarily operate sub ratione boni. Its freedom is its capacity to act from genuine moral principles, which an agent sometimes, but does not always exercise. On this conception, the essential elements of Kant's idea that the moral law is the basic principle of free agency are that free agency is the capacity to act from moral principles, that free agents are rationally committed to acting from the moral law, and perhaps that doing so secures the good of self-realization. One problem with this conception is that it is not clear that it can count bad choice as genuine willing, rather than simply a failure to exercise the capacity for rational volition. (Still it is free choice and imputable because it is an act of an agent with the capacity for free choice.) The contrasting conception that I wish to defend takes Willkür to be the causal moment of a complex faculty of volition whose constitutive aim -to realize what practical reason represents as good -links it to the constitutive aim of Wille, which understands itself to move correctly from principles taken to satisfy a conception of universal validity to representations of actions as good.
Rational volition thus proceeds sub ratione boni in the sense that it constitutively understands itself to satisfy a condition of universal validity. I read Kant's claim that the moral law is the basic principle of free agency as the claim that the Universal Law version of the CI is the formal principle of volition that tacitly guides all willing, as I've explained that thesis above. I've argued that this conception is required by Kant's doctrine that the will is a law to itself (the central plank of which is that the nature of the will is the source of its own formal principle). Further, the claim that FUL is the formal principle that tacitly guides all volition provides a natural reading of Kant's idea that the moral law is the basic principle of free agency. One clear strength of this reading is that it makes bad willing genuine free volition -free volition because it understands itself to satisfy a condition of universal validity, but bad because of defects in fundamental principles and value commitments and in reasoning. That is to say that bad willing is not just a failure to exercise the capacity distinctive of volition, but a misuse of that capacity.
That the strong thesis about rational volition connects in these ways with these The strong thesis about rational volition does not preclude the possibility of action that is knowingly contrary to moral principle. As I said in the last section, it does not claim that rational volition necessarily takes itself to satisfy standards of moral justification. In general, the thesis traces bad willing back to some part of the cognitive aspect of volition, and here we've mentioned two general possibilities. One is that 30 Thanks to Jens Timmermann for these passages and for discussion of this issue generally. The first three passages suggest cases of weakness, but I think that all can be read either as weakness or as "perversity" or "true vice" (bad willing). Bad (rather than weak) willing is easier for my account to handle, but I'll comment briefly on weakness at the end of this section. 38 practical reasoning and judgment are initiated by defective or unsustainable principles or value commitments that are taken to satisfy a condition of universal validity. For example, an agent might reason from an unrestricted principle of own happiness that is (wrongly) taken to be universally valid. Here the agent reasons from a non-or countermoral principle and does not accept the deliberative priority of morality. A second is bad or defective reasoning from acceptable principles that is incorrectly taken to lead to a universally valid conclusion about action -e.g., as when an agent who professes acceptance of the conditional value of happiness (wrongly) ignores those conditions in his reasoning to action. While it is perhaps clearest in the first kind of case, an agent who consciously rejects the deliberative priority of morality can take his or her practical reasoning or maxim to satisfy a condition of universal validity, while knowing that it does not conform to accepted moral principles. What this shows is that the condition of universal validity can be understood by an agent in such a way that it falls short of genuine moral justifiability, so that the formal principle of universal validity can come apart from morality in the agent's reasoning. This allows for genuine volition that is consciously contrary to morality -'mit Bewußtsein gesetzwidrig'.
Kant's discussion of self-love and self-conceit in the second Critique provides a model for tracing bad willing to defective practical principles that are taken to satisfy a condition of universal validity. Indeed, "self-conceit" appears to elevate a counter-moral principle to the status of "law". To cite a well-known passage :
Now, however, we find our nature as sensible beings so constituted that the matter of the faculty of desire… first forces itself upon us, and we find our pathologically determinable self, even though it is unfit to give Simplifying, in self-love an agent (wrongly) "claims" an unrestricted value for own happiness so that it is the basis of sufficient reasons for action, while in self-conceit an agent (wrongly) claims for one's own person an unconditional standing not reciprocally accorded to others.
This passage makes it clear, first, that these forms of bad willing rest on defective fundamental principles and value commitments. What is corrupted, as it were, are the basic premises of practical reasoning, in this case due to a defective conception of the self: the "pathologically determinable self" strives to make the claims of self-love and self-conceit valid "just as if it constituted our entire self." Further, the claims of self-love and self-conceit are treated as universally valid. Though the pathologically determined self is "unfit to give universal laws through its maxims", it puts its claims forward as "primary and originally valid", as "objective determining grounds of the will" or as "lawgiving". These remarks suggest that it is the nature of the rational self, even as sensibly affected, to operate through principles that are understood to make a claim to universal validity. Finally, if contrary to fact, the sensibly affected self were the entire self -if the self were exhausted by incentives of self-concern [Selbstsucht] -then by default the principles underlying self-love and self-conceit would be universally valid principles. But this conception of universal validity would support only a weak notion of justification that falls short of moral justifiability, because these principles cannot ground genuinely sharable or reciprocally recognized normative claims.
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The thesis that rational volition constitutively understands itself to satisfy a condition of universal does not locate bad willing (willing on bad principles) in an act of choice (Willkür) that ignores or proceeds independently of the judgments of practical reasoning. Rather, it traces it back either to defective rational principles and value commitments or to bad reasoning from (possibly innocent) principles, that, as exercises of practical reason, understand themselves to satisfy a condition of universal validity.
This conception has strong interpretive support from Kant's discussion of self-love and self-conceit (as well as the discussion of "impurity" and "depravity" or "perversity" in the Religion [Rel 6: 30, 36] ). Further, the thesis can accommodate bad willing that is knowingly contrary to morality because volition can be guided by non-or counter-moral 31 For further discussion, see the Appendix of Chapter 1 of Reath (2006) . principles adopted on the supposition of their universal validity, in full awareness that they violate common moral principles. (As I have said, the formal standard of universal validity can be understood in a way that falls short of moral justifiability.)
A complete account must also show that this conception of volition can accommodate weakness -volition that fails to conform to principles that the agent actually accepts. Indeed weakness may pose the greater challenge, and I don't have the space to address it adequately here. But the preferred strategy will be to locate weakness in the cognitive dimension of volition -in the fundamental principles or reasoning and judgment that leads to action, rather than in a simple failure of choice (Willkür) to follow practical reason (Wille). One possibility is to trace weakness to unclarity in the content of an agent's principles -for example, if an agent is unclear about what a principle demands in some situation, or understands it so as to permit exceptions in its application that it does not strictly license. 32 Another is trace weakness to defective reasoning from or application of principles that are otherwise sound. Such cases would be genuine but weak willing.
A back-up possibility for handling certain kinds of weakness is to treat them as intentional action that is not the result of volition. In this respect, the thesis is less strong than it might initially appear since it need not imply that all intentional behavior understands itself to satisfy a condition of universal validity. Such choices would be 42 intentional in the sense that they issue from a faculty of desire -a capacity by means of one's representations to realize the objects of these representations. But they would not be rationally willed since they do not engage the distinctive capacity for rational volition, which initiates action from a principle understood to satisfy a condition of universal validity. 33 (Perhaps the action in this case would be the work of a sub-agential system in an agent of which the agent is conscious, and which the agent has the capacity but fails to control.) Instances of weakness understood in this way would not, strictly speaking, be "weak willing", but volitional failure -failures to exercise the will. But the resulting action can still be regarded as free and imputable, since it is performed by an agent who possesses but fails to exercise the relevant rational capacities.
One advantage of the conception of volition that I have been trying to articulate on Kant's behalf is that it counts bad or perverse willing as genuine volition -not just a failure to exercise the capacity for volition, but a misuse of it. Above I suggested that the alternative conception has to view bad (and weak) willing across the board as volitional failure -as based on an arbitrary act of choice that, because it does not engage the capacity for practical judgment, is not genuine volition but a failure to exercise the will.
Bad action would still be imputable because it is the choice of an agent with the capacity for rational volition that he has failed to exercise. In resorting to this model imputability for some instances of weakness, the advantage of my account runs out at this point. But 
